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WRIT GRANTED

Upon review of the writ application and the record before us, we find that
the juvenile court erred in failing to enforce its order requiring the purported father
to submit to paternity testing. For the following reasons, this writ application is
granted, and the juvenile court’s May 27, 2025 ruling authorizing visitation with
A.F. is vacated. The matter is remanded for further proceedings pending DNA test
results.

This matter originated from a Child In Need of Services proceeding
involving a child (J.K.), who tested positive for cocaine at birth. Shortly after his
birth, the Department of Children and Family Services (DCFS) was notified.
DCEFS received the case and applied for instanter custody of the child. Early in the
DCEFS investigation, three possible fathers were identified: T.B., A.F., and W.
DCFS was granted instanter custody of J.K. In the December 5, 2024 continued
custody hearing, the juvenile court found the child in need of immediate protection
and care. Based on the representation of A.K. that J.K. is his child, the juvenile
court ordered A.K. to submit to DNA paternity testing. DNA testing was
scheduled for January 13, 2025.

On January 6, 2025, the State filed a child in need of care (CINC) petition,
which identified J.K. as the child in need of care as to his mother and all three
alleged possible fathers. The CINC petition referenced the juvenile court’s order
for DNA paternity testing of A.F. at the continued custody hearing. In his answer
to the petition filed on January 7, 2025, A.F. objected to the juvenile court’s order
for him to submit to DNA paternity testing, asserting that he has acknowledged
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paternity of J.K. by signing the birth certificate. At the conclusion of the hearing,
the juvenile court authorized one hour per week supervised visitation until
paternity was resolved and advised of the possibility of a formal acknowledgment.

On January 17, 2025, a joint motion to suspend visits pending results of
DNA paternity testing was filed by the State and the child’s attorney. In response
to the motion, A.F. notified the juvenile court of his intention to not participate in
DNA paternity testing, and admitted that he knowingly missed the January 13,
2025 appointment. The child’s attorney and the State argued that it was in the best
interest of the child to suspend visits pending DNA paternity testing. The juvenile
court granted the motion, and visits were suspended.

The record reflects that in February 2025, A.F. again purported to
acknowledge paternity of J.K., stating that he signed the birth certificate. He also
stated that he had no intention to disavow J.K. or undergo DNA paternity testing.
In response, the State moved the juvenile court to enforce its order for DNA
paternity testing. The juvenile court denied the State’s request for enforcement of
the order for DNA paternity testing, and granted A.F.’s request to resume weekly
supervised visits.

Thereafter, on March 7, 2025, a court report filed by DCFS listed A.F. as
J.K.’s legal father, because he signed the birth certificate. However, A.F. was
never adjudicated to be the child’s father. He is not listed as the biological father.

Next, the record reflects that on May 20, 2025, A.F. filed a motion for status
conference. The motion stated that A.F. has not been adjudicated the child’s
father. It further stated that A.F. was instructed to consult with DCFS about being
fictive kin or becoming a certified foster home for J.K. Finally, the motion request
a case status update from DCFS. The juvenile court set the motion for hearing on
June 10, 2025.

Then, on May 23, 2025, the child’s attorney filed an emergency motion to
suspend extended visitation, arguing that allowing visitation before paternity is
established by DNA testing risked irreparable psychological harm to the child, and
could cause attachment disruptions. Counsel for the child also raised concerns that
DCFS permitted an unsupervised visit between A.F. and J.K. On May 27, 2025,
after a pre-trial conference, the juvenile court ordered an unsupervised one
weekend visit between A.F. and J.K., and informed DCFS to file a motion to
transfer custody to A.F. if the visit went well. A purported act of acknowledgment
signed by A.F. was filed into the record. It is from that May 27, 2025 ruling which
the child’s attorney seeks supervisory review.

The writ application presented us shows that the establishment of paternity
in this case is critical to ensure proper placement of this child. While we recognize
that A.F. claims to be the father, signed the birth certificate, and executed a
purported act of acknowledgement, the juvenile court clearly ordered A.F. to
submit to DNA testing to establish his paternity. We also recognize that DCFS can
place a child with an alleged parent based on biological connection, even if
paternity has not been formally established through legal proceedings. However,
in this case, at this time, no biological connection between A.F. and J.K. has been
established, much less a judgment of paternity issued. This matter involves three
possible fathers. We find the juvenile court’s failure to enforce its order for DNA
paternity testing of A.F., an alleged father, has delayed this essential determination
to the detriment of the child’s best interest.
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Additionally, the child’s attorney asserts she did not receive proper notice to
appear for the May 27, 2025 hearing. Though the record is unclear, this raises due
process concerns as procedural due process requires the child’s attorney has an
opportunity to be heard. The right of a juvenile to be represented by counsel in a
child in need of care proceeding is a fundamental due process requirement. See, In
Interest of Von Rossum, 515 So.2d 582 (1987). Adequate notice is one of the most
elementary requirements of procedural due process.

Accordingly, the May 27, 2025 ruling of the juvenile court is vacated and
the matter is remanded for further proceedings pending DNA test results.

Gretna, Louisiana, this 1st day of July, 2025.
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